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§26.12

§26.12 Amendments and supplemental
pleadings.

(a) Amendments. (1) By right: The De-
partment may amend its complaint
without leave at any time within thir-
ty days of the date the complaint is
filed or at any time before respondent’s
responsive pleading is filed, whichever
is later. Respondent may amend its an-
swer at any time within thirty days of
filing of its answer. A party shall plead
in response to an amended pleading
within fifteen days of receipt of the
amended pleading.

(2) By leave: Upon conditions as are
necessary to avoid prejudicing the pub-
lic interest and the rights of the par-
ties, the hearing officer may allow
amendments to pleadings upon motion
of any party.

(3) Conformance to evidence: When
issues not raised by the pleadings but
reasonably within the scope of the pro-
ceeding initiated by the complaint are
tried by express or implied consent to
the parties, they shall be treated in all
respects as if they had been raised in
the pleadings, and amendments of the
pleadings necessary to make them con-
form to the evidence shall be allowed
at any time.

(b) Supplemental pleadings. The hear-
ing officer may, upon reasonable no-
tice, permit service of a supplemental
pleading concerning transactions, oc-
currences, or events which have hap-
pened or been discovered since the date
of prior pleadings.

§26.13 Motions.

(a) Motions. All motions after the
commencement of the action until de-
cision shall be addressed to the hearing
officer.

(b) Content. All written motions shall
state the particular order, ruling, or
action desired and the grounds for
granting the motion.

(c) Answers. Within seven (7) days
after receipt of any written motion, or
within any other period as may be des-
ignated by the hearing officer, the op-
posing party shall answer the motion.
Failure to make a timely answer shall
constitute a party’s consent to the
granting of the motion. The moving
party shall have no right to reply, ex-
cept as permitted by the hearing offi-
cer.
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(d) Oral argument. The hearing officer
may order oral argument on any mo-
tion.

(e) Motions for extensions. The hearing
officer may waive the requirements of
this section as to motions for exten-
sions of time.

(f) Rulings on motions for dismissal.
When a motion to dismiss the pro-
ceeding is granted, the hearing officer
shall make and file a determination
and order in accordance with the provi-
sions of §26.24.

§26.14 Form and filing requirements.

(a) Filing. An original and two copies
of a request for a hearing shall be filed
with the Docket Clerk, Department of
Housing and Urban Development, 451
Seventh Street, SW., Washington, DC
20410, on official business days between
8:45 a.m. and 5:15 p.m. The Clerk shall
assign the docket number and des-
ignate a hearing officer. An original
and two copies of all other pleadings,
submissions and documents should be
filed directly with the appropriate
hearing officer. A document is consid-
ered timely filed if postmarked on or
before the date due or delivered to the
appropriate person by close of business
on the date due.

(b) Title. Documents shall show clear-
ly the title of the action and the dock-
et number.

(c) Form. Except as otherwise per-
mitted, all documents shall be printed
or typewritten in clear, legible form.

§26.15 Service.

(a) Method of service. Pleadings, mo-
tions, and other documents required or
permitted under these rules shall be
served upon all parties. Whenever these
rules require or permit service to be
made upon a party represented by an
attorney, the service shall be made
upon the attorney unless service upon
the party is ordered by the hearing of-
ficer. Service shall be made by deliv-
ering a copy to the person to be served
or by mailing it to that person at the
last known address. Delivery of a copy
within this rule means: handing it to
the person to be served; or leaving it at
that person’s office with a clerk or
other person in charge; or, if there is
no one in charge, leaving it in a con-
spicuous place in the office; or, if the
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